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BUCKEYE CARIBBEAN TERMINALS, LLC
%@/eﬁr«(h{zjg 725 @»(m) & (Ferice

1886 - 207/ Carrier 901 Km 2.7
Bo Camino Nuevo

P.O. Box'186

Yabucoa, Puerto Rico 00767-0186
Tel (787) 893-2424

Fax (787) 266-3474

Wednesday, March 18, 2015

Ms. Rose Ortiz
Puerto Rico Coastal Zone Management Program
Puerto Rico Planning Board

Re: Coastal Zone Certification
NPDES Permit Application Revision No. 2
Permit No. PR0000400
Buckeye Caribbean Terminals LL.C
Yabucoa, Puerto Rico

Dear Ms. Ortiz:

Enclosed please the application and supporting documents for the Coastal Zone
Certification, as per the Environmental Protection Agency request in a letter dated
January 21, 2014 related to the NPDES Application Revision submitted for the Buckeye
Caribbean Terminals LLC ( BCTL) petroleum bulk discharge terminal located at State
Road 901, km 0.7, Yabucoa, Puerto Rico. The application includes four (4) copies of the
tollowing documents, as per a recent email communication with Ms. Rose Ortiz, included
in Attachment ! of this letter:

s Completed JP-833 form
e Explanatory memorandum
e Coastal Zone Certification request

e Topographic map

¢ Facilities and surroundings aerial picture

o DRAFT Water Quality Certificate and response letter

e NPDES permit application notice of completeness and request for information
» NPDES permit application forms

e Additional supplementary information
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Gonzalez, Gretchen

1

R e R BRSO R R e e e Ry
From: ROSE A. ORTIZ DIAZ <Ortiz_R@jp.pr.gov>
Sent: Friday, March 06, 2015 11:52 AM
To: Gonzalez, Gretchen
Subject: RE: Solicitud de Certidficacion de Zona Costera
Attachments: JP-833.doc
Follow Up Flag: Follow up
Flag Status: Flagged

Estimada Sra. Gonzalez:
Le informo que para solicitar la Certificacion de Compatibilidad Federal debe radicar cuatro (4) copias de lo siguiente:

1) Forma JP-833 debidamente completada y firmada por el solicitante.

2) Certificado de Calidad de Agua emitido por la Junta de Calidad Ambiental para la descarga propuesta. Puede
radicar el borrador si atin no ha salido el final.

3) Copia de la solicitud radicada ante la EPA para obtener el permiso de descarga NPDES.

4) Informacién sobre la descarga propuesta: de donde se origina; indicar cudl es el cuerpo de agua receptor e
incluir un andlisis sobre los impactos de la misma en las aguas costeras y otros recursos. Puede proveer copia del
documento ambiental en forma digital (en un CD) y hacer referencia al mismo para proveer esta informacion.

Le incluyo la forma JP-833 en formato PDF como “attachment”. Espero que esta informacién sea de ayuda y estamos a
su disposicién para cualquier pregunta o asistencia.

Atentamente,

Rose A. Ortiz

Unidad de Zona Costanera
Junta de Planificacién
(787) 722-0101 ext. 16012

From: Gonzalez, Gretchen [mailto:ggonzalez@mppr.com]
Sent: Friday, March 6, 2015 11:12 AM

To: ROSE A. ORTIZ DIAZ

Cc: Luis Campos

Subject: Solicitud de Certidficacion de Zona Costera
Importance: High

Saludos Sra. Ortiz,

Actualmente ARCADIS se encuentra gestionando la obtencién del Certificado de Calidad de Agua con el Ing. Luis Campos
para Buckeye Caribbean Terminal, LLC en Yabucoa, Puerto Rico. Una de las tareas a ejecutar es obtener la Certificacion
de Zona Costera. Tengo entendido usted es la persona en la Junta de Planificacién que trabaja en esta drea. ¢ Puede
usted enviarme los requisitos para adquirir la Certificacién de Zona Costera o cualquier formulario que tenga que
completar para la misma?
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JP-833
Rev. Jan. 01
Commonwealth of Puerto Rico
Office of the Governor
Puerto Rico Planning Board
Physical Planning Area
Land Use Planning Bureau

1BIDO
E.,\ 7/ R EC Rad“cac"oﬂes

Application for Certification of Consistency with

! Unidad de
Puerto Rico Coastal Management Program

General Instructions:

B. Attach a reasonably scaled plan or schematic design of the proposed object, indic3 i

i. Peripheral areas
2. Bodies of water, tidal limit and natural systems.
You may attach any further information you consider necessary for proper evaluation of the proposal.

D. If any information requested in the questionnaire does not apply in your case, indicate by writing
"N/A"(not applicable).

E. Submit a minimum of seven (7) copies of this application.

DO NOT WRITE IN THIS BOX
Type of application: Application Number:
Date received: Date of Certification:
Evaluation result: [] Objection [} Acceptance [] Negotiation
Technician: Supervisor:
Comments:

1. Name of Federal Agency: EPA

2. Federal Program Catalog Number: N/A

3. Type of Action: 4

“y
[l Pederal Activity License or permit []  Federal Assistance __
=

4. Name of Applicant: Buckeye Caribbean Terminal, LLC (BCTL)

5.  Postal Address: P.O. Box 186 Yabucoa, PR 00767-0186

Telephone: (787) 893-2424 Fax: (787)893-3111

6. Project name: NPDES Permit No. PRO000400 Renewal for BCTL

7. Physical Description of Project Location (area, facilities such as vehicular access, drainage,

storm and sanitary sewer placement, etc.): The facility is bounded to the north by the Santiago

Creek, to the east by the Yabucoa Bay, to the west by the Yabucoa town, and to the south by road PR-
9914.

Lambert Coordinates: X =261,000m Y = 222813 m



M

8. Type of construction or other work proposed:

["] drainage 1 channe

] pier

others (specify and explain) N/A

ling

1 bridge

[ ]1andfill

[ residential

[ sand extraction

[ tourist

Description of proposed work: NPDES Permit No. PRO000400 Renewal for BCTL.

9. Natural, artificial, historic or cultural systems likely to be affected by the project

Place an X opposite any of the systems indicated below that are in the project area or its surroundings,
which are likely to be affected by that activity. Indicate the distance from the project to any outside

systemn that would likely be affected.

System Within Outside Distance Local name of
Project Project {meters) affected system
beach, dunes N/A N/A N/A N/A
marshes N/A N/A N/A N/A
coral, reefs N/A N/A N/A N/A
river, estuary N/A N/A N/A N/A
bird sanctuary N/A N/A N/A N/A
pond, lake, lagoon N/A N/A N/A N/A
agricultural unit N/A N/A N/A N/A
forest, wood N/A N/A N/A N/A
cliff, breakwater N/A N/A N/A N/A
cultural or tourist area N/A N/A N/A N/A
other (explain) N/A N/A. N/A N/A
Describe the likely impact of the project on the identified system (s).
Positive [_| Negative [ |

Explain: N/A




-3-
10, Indicate permits, approvals and endorsements of the proposal by Federal and Puerto Rican government
agencies. Evidence of such support should be attached to the proposal.

Yes No Pending Application Number

L

4

a. Planning Board

X

b. Regulation and Permits Administration

X

¢. Environmental Quality Board

d. Department of Natural Resources

X
Ooooao

e. State Historic Preservation Office

X

f. U.S. Army Corps of Engineers

g. U.S. Coast Guard

Oo0oooOoooad
<

0 X
X OO

h. Other (s) (specify) NPDES Permit Application

No. PR0O000400

CERTIFICATION
I CERTIFY THAT (project name) NPDES Permit No. PR0O000400 Renewal for BCTL is consistent with

the Puerto Rico Coastal Zone Management Program, and that to the best of my knowledge the above

‘information is true.

Carmelo Silva
Name (legible)

HSSE Manager
Position




Explanatory Memorandum



Buckeye Caribbean Terminals, LLC Yabucoa, Puerto Rico
Coastal Zone Certification Request

Yabucoa, Puerto Rico

Explanatory Memorandum

On December 10, 2010 Buckeye Caribbean Holding Limited acquired from Shell Caribbean Investment
Limited, all share of stocks of Shell Chemical Yabucoa, Inc. (a corporation organized under the Puerto
Rico Corporations Law).

Buckeye Caribbean Terminals LLC (BCTL) operates a Petroleum Bulk Storage Terminal (PBST) complex at
State Road 901 Km 2.7 Yabucoa Puerto Rico. As such, it leases fuel storage capacity and receives
customer’s imports of fuel components and finished fuel products for blending and sale of gasoline,
diesel, jet fuel, kerosene and fuel oil for the Puerto Rico and regional markets. The facility also has the
capacity to receive, load and store crude oil. Products handled at the PBST are typically received by
marine vessels at the terminal’s loading docks. A small volume of product is delivered to the PBST by
cargo truck. The products are transferred via product piping from the marine vessels at the vessel dock
or from cargo trucks to bulk storage aboveground tanks located within the terminal’s tank farm. The
PBST operates a tank farm, two docks (marine dock and barge dock), a truck loading rack and
wastewater treatment units. The PBST has a total storage capacity of 4,624,863 bbls with an average
storage volume of 2,857,178 bbls. The average daily throughput is around 70,000 bbl/day. The largest
tank has a capacity of 315,000 bbl. The intent is for Buckeye to supply all of their customer products in
Puerto Rico from the truck loading rack.

The marine dock operates 24 hours/day, 7days/week. The dock is equipped with one tanker dock, one
barge dock and one tug dock. The tanker dock is equipped with eight (8) marine steel loading arms used
to load and unload product from the marine vessels. The barge dock is equipped with two (2) steel
loading arms used to load and unload product from marine barges. The product transfers are mainly
made via the Tank Farm tanks to the Truck Loading rack, where the product is loaded into tank trucks
for transportation. The loading rack used for gasoline has vacuum assisted vapor recovery. It can also be
used to load heavier products such as diesel fuel, kerosene, jet fuel and fuel oils.

The refinery process units were shut down in July 2008. The units were de-inventoried, removing the
entire product within them, decontaminated with nitrogen, steams and water preserved.

Treated Discharges from Outfall 001

Due to the overall layout of the facility and the distance between the closed refinery and the Tank Farm,
about one mile apart there are two Wastewater Treatment Facilities (WWTFs); one is located in the



infiltration from Cafio Santiago, as well as air conditioner water condensate contributes to discharge
002. Previously, there was a normally closed connection between the 3-cell separator and the FCP. This
connection was capped off in August 2012. The intent of the connection was to protect life and
equipment within the refinery area in case of major flooding. Since there are no operations within the
refinery there is no need to prevent the flooding of the area.



COASTAL ZONE

Certification Request
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CERTIFIED MAIL RETURN RECEIPT REQUESTED ' 4 5%7/

Mr. Hans Rutzen

Operations Director

Buckeye Caribbean Terminals LLC
P.O. Box 186

Yabucoa, Puerto Rico 00767

Re: Coastal Zone Certification, NPDES Permit Application Number PR0000400
Dear Mr. Rutzen:

This letter is in regard to thi: National Pollutant Discharge Elimination System (NPDES) permit
application for the following facility:

NPDES Permit Number Facility Name/Location Applicant
PR0000400 ' . Buckeye Cal'ibbean Terminals LLC/ . Buckeye Caribbean Terminals
State Road No. 901, Km. 2.7 . LLC

Yabucoa, Puerto Rico 00767

In accordance with 40 Code of Federal Regulations (CFR) §122.49, the Coastal Zone Management Act
prohibits the Environmental Protection Agency from issuing a permit for an activity affecting land or
water use in the coastal zone until the applicant certifies that the proposed activity complies with the
State (Commonwealth of Puerto Rico) Coastal Zone Management Program, and the State or its
designated agency concurs with the certification (or the Secretary of Commerce overrides the State's
nonconcurrence).

If you do not already have the required certification, please send whatever information is nccessary,
including a copy of your NPDES application, to the Puerto Rico Planning Board (PRPB) at the
following address:

Coordinator

Coastal Zone

Puerto Rico Planning Board

P.O. Box 41119

San Juan, Puerto Rico 00940-9985
Telephone: (787) 726-0289

After receiving the certification, please send a copy to the undersigned. Finally, be aware that the PRPB
has advised EPA that it will not provide coastal zone consistency certifications until after issuance of
Water Quality Certificates (WQCs) from the Puerto Rico Environmental Quality Board (EQB).
Therefore, please forward a copy of the final WQC to the PRPB.

Internet Address (URL) e http://www.epa.gov
Recycled/Recyclable e Printed with Vegetable Oil Based Inks on Recycled Paper (Minlmum 50% Postconsumer content)
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Aerial Picture of Buckeye Caribbean
Terminal, LLC:

Facilities and surroundings
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DRAFT
Water Quality Certificate

and Response Letter



P.O. Box 11488, 54
Tel. 787~

WWW, jCa.g0

RETURN RECEIPT REQUESTED

August 21, 2014

Mr. Hans Rutzen

Operations Director

Buckeye Caribbean Terminal, LLC
PO Box 186

Yabucoa, Puerto Rico 00767

Dear Mr. Rutzen:

RE:  INTENT TO ISSUE A WATER QUALITY CERTIFICATE
BUCKEYE CARIBBEAN TERMINAL, LLC
STATE ROAD NO. 901, KM 2.7
YABUCOA, PUERTO RICO
NPDES NO. PR0000400

We have received and reviewed the application for a permit under Section 402, National Pollutant
Discharge Elimination System (NPDES), of the Federal Clean Water Act, as amended (33 U.S.C. 466
et seq.) (the Act) for the discharges 001 and 002 of the referenced facility. We also have received
and evaluated a request to obtain a Water Quality Certificate (WQC), submitted by DBuckeye
Caribbean Terminal, LLC (BCTL) in letter dated May 1, 2013, pursuant to Rule 1306.11 of the
Puerto Rico Water Quality Standards Regulation (PRWQSR), as amended. In such letter, BCTL
requested water quality standards at the end of the pipe as effluent limitations in the WQC.

Therefore, the Environmental Quality Board (EQB) prepared the draft WQC after due consideration
of the applicable provisions established in the PRWQSR and in Sections 208 (e), 201, 302, 303, 304
(e), 306 and 307 of the Act, with water quality based effluent limitations. Copy of the draft WQC,
Public Notice and Preliminary Determinations are enclosed.

It is required that the Spanish version of the aforementioned notice be published in a newspaper of
general circulation in Puerto Rico for one (1) day, notifying the Board’s intention to issue the WQC
requested pursuant to the Act. Also, the petitioner must provide a publication affidavit from the
newspaper in which such notice is published. The original of the affidavit shall be submitted to
EQB prior to the end of the public participation period. The petitioner should contact Ms. Sara

Cruz A. Maros Environmental Building

Urb. San José Industr k, 1375 Ave. Ponce de Lebn, San Juan, PR 00926-2604

1, PR 00910

~767-4801 ENVIRONMENT:
CUMMONWEAL

ALITY BOARD
T PUERTC RICO



PRELIMINARY DETERMINATIONS FOR
WATER QUALITY CERTIFICATE

NPDES No. PR0O000400

The Environmental Quality Board (EQB) has received from Buckeye Caribbean Terminal, LLC
(BCTL) a request to obtain a Water Quality Certificate (WQC) with water quality standards at the
end of the pipe as effluent limitations for the discharges of wastewaters and storm waters coming
from the BCTL, located at State Road No. 901, Km 2.7, Yabucoa, Puerto Rico (P.O. Box 186,
Yabucoa, Puerto Rico 00767). Also, BCTL has requested from the Environmental Protection
Agency (EPA) a permit under the National Pollutant Discharge Elimination Systern (NPDES) for
the referred discharges.

The applicant, BCTL, proposes to discharge 2,089.14 m*day (0.5558 MGD) as daily maximum of
wastewaters coming from its industrial operations, treated in their designated wastewater treatment
systems prior to be discharged through discharge point 001 to Bahia de Yabucoa. Also, the
applicant proposes to discharge waters composed of storm waters, air conditioner systems condensate
and waters from firefighting drills through the discharge point 002 to Cafio Santiago.

The receiving water bodies, Bahia de Yabucoa and Cafic Santiago, are classified as SC and SD,
respectively, by the Puerto Rico Water Quality Standards Regulation (PRWQSR), as amended.

After the corresponding evaluation of the NPDES permit renewal application, the WQC application,
other available information, and the applicable provisions established in the PRWQSR and in
Sections 208 (e), 301, 302, 303, 304 (e), 306 and 307 of the Federal Clean Water Act, as amended (33
US.C. 466 et seq.) (the Act); the EQB intends to issue a WQC, subject to compliance with all the
conditions specified in Tables A-1 and A-2 which include water quality standards at the end of the
pipe as effluent limitations. In this manner, EQB intends to certify that there is a reasonable
assurance that the allowed discharges will not cause violations to the applicable water quality
standards at the receiving water body.

The conditions specified in the aforementioned tables shall be incorporated into the NPDES permit
in order to satisfy the provisions of Section 301 (b) (1) (C) of the Act.



SPECIAL CONDITIONS

NPDES NO. PR0000400

These special conditions are an integral part of the Water Quality Certificate (WQC) and shall be
incorporated into the NPDES permit in order to satisfy the provisions of Section 301(b)(1)(C) of the
Federal Clean Water Act (CWA) as amended (33 U.S.C. 466 et seq.):

1.

po

6.

The flow of discharge 001 shall not exceed the limitation of 2,089.14 m*/day (0.5558 MGD)
as daily maximum. No increase in flow of discharge 001 shall be authorized without a
recertification from the Environmental Quality Board (EQB). *

The discharge 002 will consist of waters composed of storm water, air conditioner systems
condensate and waters from firefighting drills. *

Prior to the construction of any additional treatment system, or the modification of the
existing one, the permittee shall obtain the approval from EQB of the engineering report,
plans and specifications. *

The permittee shall install, maintain and operate all water pollution control equipment in
such manner as to be in compliance with the applicable Rules and Regulations.

No toxic substances shall be discharged, in toxic concentrations, other than those allowed as
specified in the NPDES permit. Those toxic substances included in the permit renewal
application, but not regulated by the NPDES permit, shall not exceed the concentrations
specified in the applicable regulatory limitations. %

The waters of Puerto Rico shall not contain any substance attributable to discharges 001
and 002, at such concentration which, either alone or as result of synergistic effects with
other substances, is toxic or produces undesirable physiological responses in human, fish or
other fauna or flora. *

The discharges 001 and 002 shall not cause the presence of oil sheen in the receiving water
body. *

All sample collection, preservation, and analysis shall be carried out in accordance with the
Title 40 of the Code of Federal Regulations (40 CFR) Part 136, A licensed chemist
authorized to practice the profession in Puerto Rico shall certify all chemical analyses. All
bacteriological tests shall be certified by a licensed microbiologist or medical technologist
authorized to practice the profession in Puerto Rico.



Special
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Conditions

NPDES No. PRO0C0400

Page 3

18.

19.

STORM ~ WATER POLLUTION PREVENTION PLAN (SWPP PLANYBEST
MANAGEMENT PRACTICES PLAN (BMP PLAN)

a. A copy of the most recent version of the approved SWPP Plan/BMP Plan shall be
maintained at the facility and shall be available upon request.

b. The SWPP Plar/BMP Plan shall be reviewed each five year and modified if
necessary. A certification that the SWPP Plan/BMP Plan was reviewed shall be
submitted not later than ninety (90) days after the Effective date of the NPDES
Permit (EDP).

C. Whenever changes occur at the facility that materially increase the potential for
releases of pollutants or when situations occur that reflect that the plan is
inadequate, the SWPP Plan/BMP Plan shall be modified to include preventive
measurements in order to address those situations.

d. If a modification of the SWPP Plan/BMP Plan is necessary, the permittee shall
submit the modified SWPP Plar/BMP Plan to EQB for review and approval within
ninety (90) days from the date when the Plan was revised or changes in the facility
occurred. The modified SWPP Plan/BMP Plan shall be implemented within ninety
(90) days after EQB’s approval.

The permittee shall comply at all times with the provisions, measures or practices included

in the most recent version of the SWPP Plan/BMP Plan (Special Condition 17) approved by

EQB.*

WHEN FLOW OCCURS (WFO) *

WFO - For our purposes means when flow occurs through discharge point 002 during
normal business hours of the facility, but not more often than one rainfall runoff

sampling per month.

a. First Half of Month

During the first fifteen (15) days of the month, sampling shall be as follows: A
minimum period of 48 hours without measurable precipitation (measurable precipitation
being rainfall greater than 0.1 inch) shall precede the storm event to be sampled. For
those parameters which require grab samples, the sample shall be taken during the first
thirty (30) minutes of storm water discharge.
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. PROOOG400

b. The toxicity tests shall be conducted in accordance with the EPA publication, EPA
221-R-02-012 Methods for Measuring the Acute Toxicity of Effluents and Receivin
Waters to Freshwater and Marine Organisms (Fifth Edition), October 2002, or the
most recent edition of this publication, if such edition is available.

[}

The tests shall provide a measure of the acute toxicity as determined by the wastewater
concentration, which cause 50 percent mortality of the organisms over a 48-hour
period. The test results shall be expressed in terms of Lethal Concentration (LC) and
reported as 48-hour LCso.

d. A procedure report shall be submitted within ninety (90) days after EDPC. The
following information shall be included in the procedure report:

L An identification of the organizations responsible for conducting the tests and
species to be tested.

2. A detailed description of the methodology to be utilized in the conduct of the
tests, including equipment, sample collection, dilution water and source of test
Organisims.

3. A schematic diagram, which depicts the effluent sampling location in relation
to the wastewater treatment facility and the discharge monitoring point.

¢

The results of the tests conducted shall be submitted to EPA Region 2 and EQB within
sixty (60) days of completion of each test. Based on a review of the test results, the
Regional Administrator of EPA or the EQB can require additional toxicity tests,
including chronic tests and toxicity/treatability studies, and may impose toxicity
limitations.

.
o

The solid wastes such as sludge, screenings and grit, generated due to the operation of the
treatment systems shall be:

a. Disposed in compliance with the applicable requirements established in the 40 CFR,
Part 257. A semiannual report shall be submitted to EQB and EPA notifying the
method or methods used to dispose the solid wastes generated in the facility. Also,
copy of the approval or permit applicable to the disposal method used shall be
submitted, if any.
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Special € 1
NPDES No. PRO000400
Page 7

26. The EQB, by the issuance of this WQC, does not relieve the applicant from its
responsibility to obtain additional permits or authorizations from the EQB as required by
law. The issuance of the WQC shall not be construed as an authorization to conduct
activities not specifically covered in the WQC, which will cause water pollution as defined
by the PRWQSR. *

1, 2, 3, 4 and 5 see next page
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October 24, 2014

BY CERTIFIED MAIL — RETURN RECEIPT
REQUESTED NO. 7014-1200-0001-1005-5836

Eng. Wanda E. Garcia Hernandez
Director, Water Quality Area

Puerto Rico Environmental Quality Board
P.O. Box 11488

San Juan, Puerto Rico 00910

Re:  Buckeye Caribbean Terminals, LLC
Comments to the Draft Water Quality Certificate

Dear Ms. Garcia Herndndez:

Buckeye Caribbean Terminals, LLC (“BCT”), formerly Shell Chemical Yabucoa, Inc.,
respectfully submit the comments to the Draft Water Quality Certificate (“Draft WQC”) issued
for public comment by the Puerto Rico Environmental Quality Board (“EQB”) on August 27,
2014. BCT’s comments were originally due on or before September 26, 2014, but the EQB
granted BCT a thirty (30) day extension of time to provide its comments.' As fully explained
below, BCT considered the proposed parameters included in the Draft WQC and evaluated them
with relation to the stormwater discharges of the current operation of its Petroleum Bulk Storage
Terminal complex (the “Facility”) and as compared to the discharges that existed during the
Facility’s former operation as a refinery prior to its permanent closing in July 2008.

Based on its evaluation, and in conformity with the provisions of Rule 1306.11 of the
EQB’s Water Quality Standards Regulation of August 21, 2014, (Department of State Regulation
No. 8512), BCT hereby includes its comments to the Draft WQC and proposes effluent
limitations for the following six (6) analytes (parameters): (i) copper; (i1) mercury; (iii) nickel;
(1iv) pH for Outfall No. 001; (v) color on Outfall No. 002; and, (vi) turbidity on Outfall No. 001
(the “Six Parameters”). In addition, BCT respectfully request a meeting with EQB — prior to it
reaching any final decision - to discuss the methodology and rationale for its analysis and
facilitate EQB’s consideration of BCT’s proposed revisions to the Six Parameters.

' See, Letter from EQB dated September 24, 2014, granting the thirty (30) day extension attached herein as

Exhibit 1.
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pipeline.” The ACO also authorized the discharge of uncontaminated stormwater through Outfall
No. 002 into the Santiago Creek. It also adopted the same effluent limitations, monitoring
requirements, special and general conditions of the Facility’s former NPDES permit.6 It further
required BCT to submit a complete and accurate NPDES permit application for all its discharges
of pollutants through point sources into waters of the United States.’

In compliance with the ACO, BCT filed an NPDES permit application with USEPA in
May 2011. The NPDES permit application filed is for the discharges of contact and non-contact
stormwater through Outfall No. 001 and Outfall No. 002. Presently, BCT continues to discharge
its stormwaters through Outfalls 001 and 002 in general compliance with the terms of the ACO
and the effluent limitations established under the Facility’s former NPDES permit. Outfall No.
001 combines treated stormwaters and the effluent from the Wastewater Treatment Plant to be
discharged to the Yabucoa Bay. Outfall No. 002 combines the stormwater runoff from the
Facility’s Flood Control Pond, the water infiltration from the Lajas Creek/Cafio Santiago, and the
air conditioner water condensates. Although the refinery has not been in operation since 2008,
BCT continues to treat and discharge its stormwater in the same manner and through the same
infrastructure used during the former operation. It also continues to have the same sampling
point, the same equipment, the same water receiving system, and the same discharge diffuser — at
the end of the pipeline of Outfall No. 001 - as when the Facility was operating the refinery.

After multiple communication exchanges, USEPA issued a notice of completeness for the
NPDES permit application in January 2014. In August 2014, EQB issued a Draft WQC with
assigned effluent limitations for Outfalls 001 and 002. On August 27, 2014, EQB issued the
Draft WQC with assigned effluent limitations for Outfalls 001 and 002 and, following the
1ssuance of the public notice, BCT requested additional time to comment. Accordingly, and
within the time extension provided, BCT respectfully provides the following comments to the
Draft WQC.

Discussion

In accordance with Rule 1306.11 of the Water Quality Standards Regulation, an applicant
requesting the issuance of a Water Quality Certificate is to submit a “a characterization of the
effluent, the receiving water body and the limits which the petitioner requests be applicable to
the effluent, together with a detailed analysis of the method(s) used to translate the water quality
standards into effluent limitations and the justification for their use.” It must also demonstrate
that the effluent limits requested will not violate the water quality standards at the receiving
water body, taking into account, between others, the procedures of waste load allocation or “any

> See, ACO at Article III, Paragraph 14.
6 Id. at Article V, Paragraph 3.

" Id. at Article V, Paragraph 5.
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samples taken for the Benthic Study were at, or just above the method reporting limit."” Most of
the metals sediment results suggest that the concentration of most metals in the near-field
sediments are similar to background levels." In fact, the Benthic Study concluded that there
were ‘“no apparent differences between outfall stations and reference stations that [were]
sufficient to support an argument that [the Facility] discharge has had an impact on the benthic
community.”

Moreover, mass loadings for copper, mercury, and nickel discharged by BCT during
2012 and 2013 are considerably lower than loadings discharged in 2005 and 2006 during the
operation of the refinery."” Notwithstanding, the Draft WQC includes stricter limitations for
these three metals, even when the DMRs show that the discharges at the time when the refinery
was in operation in 2005 and 2006 did not have a negative impact on the receiving bodies of
water or its uses. Also, while the DMRs for 2012 and 2013 show consistent compliance with the
pH lower limit and upper limit currently applicable to the Facility (6.0 - 9.0, respectively), the
Draft WQC narrows pH range limits to 7.3- 8.5 without justifying the need for the stricter limit."®

Also, BCT notes that the color limit for discharge at Outfall No. 002 should be the same
as the limit proposed for the discharge at Outfall No. 001. The Draft WQC requires that the color
of the discharge from Outfall No. 001 may not be altered other than by natural causes. The color
content in the effluent from Outfall No. 002 is a result of the vegetation that has fallen from the
trees surrounding the flood control pond and from natural algae growth which would cause
exceedances in the proposed effluent color content, but are due to natural causes. Such
exceedances in color content are unavoidably higher than the proposed limit of 15 color units.

EQB must also note that neither the ACO nor the NPDES permit that was in effect during
the operation of the refinery imposed a discharge limitation for turbidity at either Outfall No.001
or Outfall No. 002. Instead, they only required monitoring of turbidity at Outfall No. 002.
However, the Draft WQC imposed a limitation of 10 Nephelometric Turbidity Units (“NTU”) at
Outfall No. 001 and 50 NTUs for the discharge at Outfall No. 002. Although BCT understands
EQB’s intent to impose a limitation on turbidity, considering that the ACO and the former
NPDES permit for the Facility did not establish any requirements for Outfall No. 001, which
discharges into the Yabucoa Bay, BCT sees no reason for imposing such a strict limit at Outfall
No. 001 when BCT understands that there are no scientific basis to support such limit.
Notwithstanding the foregoing, BCT proposes that the same limit imposed for Outfall No. 002
(50 NTUs) be imposed for Outfall No. 001 which seems to be a more reasonable limit;

3 See, Exhibit 3 (Benthic Study).
4 See, Exhibit 3 (Benthic Study).
See, Figures Nos. 1-3.

See, Figure No. 4.
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operation pursuant to the ACO. However, the Draft WQC imposes a compliance
limit of 8.28 pg/l. Figure No. 3 shows the nickel mass loadings for the Facility’s
discharges in 2005 and 2006 when the refinery was in operation compared to the
Facility’s discharges in 2012 and 2013 when all refinery operations had ceased.
Figure 3 also shows the NPDES effluent limitation and Draft WQC limit
converted to allowable mass loadings.

Moreover, Table No. 2 in Section 3.1.4 of the Benthic Study for nickel, shows
that the far field and reference stations results are very similar, evidencing that the
nickel concentrations originated during the Facility’s operation as a refinery were
similar to background levels.”' Since the nickel discharges from BCT are much
less now than those produced during the operation of the refinery, undoubtedly,
their content will also be significantly less than the background values.

. pH - The Draft WQC would require compliance with a lower level pH limit (7.3)

approximately 22% higher than that currently required under the ACO and the
previous NPDES permit (6.0), and a higher level pH limit (8.5) approximately 6%
lower than the current limit (9.0). Figure No. 4 shows the pH results for the
former and current discharges during the mentioned reporting periods. The figure
reflects quite similar results for both facilities over different time periods. BCT
would not be able to meet the pH limit during the dry season if the proposed new
limits are established. BCT sees no reason why such stricter lower pH
requirement is necessary, particularly when the receiving water system is the
Yabucoa Bay where its depth, currents, temperature, salinity, and other
parameters have a direct influence over the pH content. Further, the Benthic Study
does not attribute any harmful effect on the bay’s environmental conditions
originated by BCT’s discharges’ pH content. On the contrary, the study concludes
that any damage to the bay’s macrobenthic population near the Outfall is due to
external factors not related to BCT’s discharges. Considering that BCT’s current
flow is significantly less than that of its former operation, in addition to the
dilution provided by the bay serves as a natural neutralization agent, the current
discharges’ quality will not be detrimental to the water receiving body.

Color - A Color limit of 15 Pt. color units was proposed in the Draft WQC for the

discharges originated at Outfall No. 002. BCT has originated discharges at such

Outfall which have exceeded the Draft WQC’s level. However, values over the
15 color units limit is attributed to natural conditions. Outfall No. 002 collects
overflowing discharges from the flood control retention pond, which is
surrounded by trees, shrubs, and other vegetation, with falling leaves and
vegetation continuously in contact with the stormwater in the pond. The

21 See, Exhibit 3 (Benthic Study).
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Parameter EQB Draft WQC Limit | Current Limits Proposed Limits
Not authorized for Not authorized for
Color 15 Pt. Color Units other than natural other than natural
causes causes
o 10 (Outfall No. 001)
Turbidity 50 (Outfall No. 002) None 50 for both outfalls

The BCT proposed copper and mercury limits were calculated from the BCT discharge
data generated during 2012 and 2013. The BCT proposed limit is the highest concentration
produced by BCT for copper and mercury and shows a mass loading well below the loading
produced during the Facility’s former operation. BCT proposes nickel as a monitor only limit as
is currently under the ACO and which has been shown through the Benthic Study, originated
during the Facility’s operation as a refinery, to be similar to background levels.”> For pH, BCT
does not see the need for a stricter pH limit for Outfall No. 001, particularly when the receiving
water is the Yabucoa Bay where its depth, currents, temperature, salinity, and other parameters
have a direct influence over the pH content and when the Benthic Study does not attribute any
harmful effects on the bay from BCT discharge pH range. Therefore, BCT requests the limit to
be revised back to the current limit (6.0 — 9.0). Regarding Color, the Draft WQC authorizes a
discharge at Outfall No. 001 with a color content only attributed to natural conditions. This
should be the same for Outfall No. 002 since color can result from natural causes such as
vegetation and algal growth. For turbidity, BCT proposes that the same limit imposed for
Outfall No. 002 (50 NTUs) be imposed for Outfall No. 001 which seems to be a more reasonable
limit considering that no impacts to the Cariban Sea or any of the benthic communities
associated with turbidity have been found or recorded.

Conclusion

Based on the foregoing, it is clear that the receiving body (Caribbean Sea/Yabucoa Bay)
is not being negatively impacted by the current effluent discharge. In fact, the Benthic Study
confirms with scientific certainty that <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>